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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF IOWA

WESTERN DIVISION
Farm-to-Consumer : Case No. 5:10-cv-4018
Legal Defense Fund, et al. :
Plaintiffs : Judge Mark W. Bennett

V.

Sebelius, et al.

Defendants

PLAINTIFFS’ REPLY TO DEFENDANTS’ STATEMENT OF ADDITIONAL
MATERIAL FACTS

Admit.
Admit.
Admit.

=W Mo

Denied. The Athens Free Market is in a different part of town and is not even

related to Athens Locally Grown. Appendix, pg. 34, par. 20, pg. 37, par. 26.

5. Denied. What actually happened was GDA inspectors entered Mr. Wagoner’s
private truck without requesting permission and began opening closed
coolers located within, again without Mr. Wagoner’s permission. This
happened while Mr. Wagoner was helping growers unload products that did
not require refrigeration elsewhere in the building. When Mr. Wagoner saw
the GDA inspectors in his truck, he went over to ask them why they were
there. Appendix, pgs. 34-35, par. 21.

6. Admit that the jugs that contained the raw milk were purchased in South
Carolina where it is legal to purchase raw dairy products.

7. Admit that the raw milk in the truck was embargoed and placed under a stop

sale order, but deny that Mr. Wagoner was told it is illegal to sell raw milk in

Georgia. To the contrary, Mr. Wagoner did not sell any raw milk in Georgia

and the GDA inspectors told him that the FDA ban on interstate commerce
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was the reason for the embargo. Appendix, pg. 33, par. 7, pg. 35, par. 22, pgs.
36-37, par. 25.

Admit to the conduct but deny any implication that the conduct was legal or
authorized under applicable law.

Denied. The embargo order was placed by the GDA but was ordered at the
direction of the FDA. Appendix, pg. 36, par. 25.

Admit that Mr. Wagoner asked and the GDA inspectors agreed that Mr.
Wagoner’s truck could be driven to his home, but deny that the raw milk had
to be destroyed.

Plaintiffs are without sufficient information to either admit or deny this
statement, thus, they deny it.

Plaintiffs are without sufficient information to either admit or deny this
statement, thus, they deny it.

Admit that Mr. Wagoner did not have any contact with anyone from FDA
over the weekend but Mr. Wagoner was told that the FDA ban on interstate
commerce was the reason for the embargo.

Plaintiffs are without sufficient information to either admit or deny this
statement, thus, they deny it.

Admit.

Plaintiffs are without sufficient information to either admit or deny this
statement, thus, they deny it.

Admit but also admit that the FDA ban on interstate commerce was the
reason for Ms. Willis’ presence.

Denied. Appendix, pgs. 35-38, pars. 23-29.

Denied. Appendix, pgs. 35-38, pars. 23-29.

Denied. Ms. Willis was asked about the requirements of federal law and her
response was that the raw milk must be destroyed. Ms. Willis also
acquiesced in the GDA inspector’s comment that changing the law required
congressional action. Appendix, pg. 37, par. 29.

Denied. Appendix, pg. 37, par. 29.
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22.  Plaintiffs are without sufficient knowledge as to what constitutes Georgia
law, and therefore cannot either confirm or deny that Mr. Wagoner had an
opportunity to challenge the embargo in court. In all other respects, this
statement is denied. Appendix, pgs. 35-36, par. 24-25, pg. 37, par. 28.

23.  Denied. Appendix, pgs. 35-38, pars. 23-29.

24.  Denied. Appendix, pgs. 35-38, pars. 23-29.

Dated: July 8,2011 Respectfully submitted,

/s/ David G. Cox

David G. Cox

4240 Kendale Road
Columbus, OH 43220
dcoxlaw@columbus.rr.com
Phone: 614-457-5167
Lead Counsel for Plaintiffs

Wallace L. Taylor

118 3rd Ave,, S.E.

Cedar Rapids, 1A 52401-1210
wtaylorlaw@aol.com

Phone: 319-366-2428

Local counsel for Plaintiffs
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[ hereby certify that on July 8, 2011, I electronically filed the foregoing with

the Clerk of Court using the CM/ECF system that will send notification of such

filings(s) to the following:

MARTHA A. FAGG

Assistant United States Attorney
600 4th Street, Suite 670

Sioux City, IA 51101
712-255-6011

712-252-2034 (fax)
martha.fagg@usdoj.gov
usao.ian-civ-dc-sc@usdoj.gov

LAWRENCE D. KUDE]

Assistant United States Attorney
401 First St. SE, Suite 400

Cedar Rapids, 1A 52401-1825
319-363-6333

319-363-1990 (fax)
Larry.Kudej@usdoj.gov

ROGER GURAL

Trial Attorney

Office of Consumer Litigation
Department of Justice

Civil Division

P.0. Box 386

Washington, D.C. 20044
202-307-0174
202-514-8742 (fax)
roger.gural@usdoj.gov

/s/ David G. Cox

David G. Cox



